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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           C.R. No. – 46/2018 
     U/S.: 24/25/40/41/61 of Assam Forest Regulation Act. 
 
 
            State 

     -Versus- 

1. Sri Bijoy Satnami 

2. Sri Mahesh Satnami…………accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State              : Smti. Santana Bhuyan 

Advocate appearing for the Accused     : Smti. Manju Agarwala 

Dates of recording evidence                       : 21.12.2018 & 25.01.2019 

Date of hearing argument                          : 11.09.2019  

Date of delivering Judgment                      : 13.09.2019 

 

    JUDGMENT 

1. The case of the complainant in brief is that, on 20.03.18 at about 4 a.m. at 

Tokobari area Bijoy Satnami and Mahesh Satnami were arrested by patrolling 

party for carrying hand sawn timber in bicycle from Dulungmukh under Singlijan 

R.F. and were brought to Borgang range office. 

2. On receipt of the Offence Report in OR NO. BG/21/2017-2018 by Range Forest 

Officer, criminal case was registered and was kept for disposal. After due 

inquiry, my learned predecessor–in-office found sufficient grounds to 

proceed under section 24/25/40/41/61 of Assam Forest Regulation 

Act,1891 against the accused persons Sri Bijoy Satnami and Sri Mahesh 

Satnami. 

3. On completion of the appearance of the accused persons, my learned 

predecessor–in-office framed formal charge under section 24/25/40/41/61 

of Assam Forest Regulation Act. 1891 and particulars of offences were read 
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over and duly explained to them, to which they pleaded not guilty and claimed to 

be tried. 

4. In support of the case, the prosecution examined four (4) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused persons recorded. Defence plea was 

of total denial. Defence opted not to adduce evidence. Evidence recorded by my 

learned predecessor–in-office. 

5. Point for determination  :  

I. Whether the accused persons prior to 20.03.18 at 

Tokobari forest range area cut and fell trees and thereby 

committed an offence punishable U/S 24/25/40 of Assam 

Forest Regulation Act, 1891? 

II. Whether the accused persons on 23.03.18 at Tokobari 

forest range area collected and moved timber without a 

valid pass and thereby committed an offence punishable 

U/S 41 & 61 of Assam Forest Regulation Act, 1891? 

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing for 

the accused persons. Upon hearing the learned Counsel for the parties and on 

perusal of the records, I am of the considered opinion to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 

8. P.W.1- Sri Shyamanta Kumar Haloi, he is the complainant of the instant 

case. He in hisexamination-in-chief deposed that he could not recognize 

the accused persons. That, on 23.03.18 he submitted offence report against 

Bijoy Satnami And Mahesh Satnami. That, on 23.03.18 at about 4 a.m. during 

patrolling duty under Tokobari forest range two accused persons were carrying  

timber in a cycle and after apprehending them, no valid documents were found 

for possessing hand sawn timber. Further, no government symbol was found on 

the same. The persons were taken to Borgang range office, their statements 

were recorded and their section timber were seized. Ext.1 is the offence report 

andhe identified his signature thereon. He sent the offence report to D.F.O, 

Biswanath Chariali. He also exhibited the production report as Ext.2 and 
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identified the signature of Uday Sankar Deka, Range Forest Officer. Ext.3 is the 

seizure list of the cycle and identified his signature thereon. Ext.4 and 5 are the 

forwarding of offence report and Ext.7 is the seizure report and identified his 

signatures thereon. 

9. During his cross-examination he deposed that during patrolling duty the 

accused were coming from the main road when they were arrested. There was 

no proof that the seized timber was stolen material. However, they could not 

produce any documents to proof the same. That, the accused persons stated 

that they brought the timber to make a wood house. That, he arrested them on 

duty. 

10. P.W.2- Sri Atul Ch. Borah, he in hisexamination-in-chief deposed that 

he recognizes the accused persons. That, on 20.03.18 at about 4 a.m.at 

Rakhalkuti near the bank of river Buroi accused Bijoy Satnami and Mahesh 

Satnami were caught along with 20 pieces of hand sawn wood by the patrolling 

party. That, they were taken to Borgang range office and thereafter produced 

before the magistrate at court. That, he was present when the wood pieces were 

seized and he put his signature in the Ext.3. 

11. During his cross-examination he deposed that the accused were previously 

not arrested in any offence of such kind.That, he was not present when the 

accused persons were arrested. That, Simanta Haloi and Tilak Borah were 

present during the patrolling duty. He had no knowledge about the incident. 

That, he witnessed the accused persons at the Range office with timber pieces. 

That, the seized timber pieces were one to two months old. That, when police 

questioned the accused, he was present and they stated that timber pieces 

belonged to their house. 

12. P.W.3- Sri Tilak Borah, he in hisexamination-in-chief deposed that he 

recognizes the accused persons. That, on 20.03.18 at about 6.30 a.m. near 

Tokobari accused Bijoy Satnami and Mahesh Satnami were caught along with 20 

pieces of section timber by the patrolling party during the patrolling duty. That, 

they were taken to Borgang range office. That, he was present when the timber 

pieces were seized and he put his signature in the Ext.3. 

13. During his cross-examination he deposed that on 19.03.18 from midnight 

they were on patrolling duty. That, the accused persons were coming from 
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village towards highway. That, there were total 20 pieces of timber measuring 3 

inches by 2 inches each. That, the accused persons were not arrested previously 

in any such offence. 

14. P.W.4- Sri Ramakanta Borah, he in his examination-in-chief deposed 

that he recognizes the accused persons. That, the incident took place last year. 

However, he does not remember the date. That, when the accused persons were 

caught, he was not present on duty. That, when the accused persons were 

produced at court, he was present. That, accused persons were arrested east of 

river Buroi at Tokobari at about 4 a.m to 5 a.m. That, accused persons were 

carrying timber from forest area at their cycle. That, accused persons were taken 

to Borgang Range office. That, Shyamanta Kr. Haloi seized the timber . He had 

no further knowledge. 

15. During his cross-examination he deposed that when the accused persons 

were arrested along with timber pieces, he was not present on patrolling duty. 

Hence, he has no further knowledge about the incident. 

16. In the light of the above testimonies and on perusal of the materials on 

record, the following facts are observed: 

I. Only P.W.3 was a member of the patrolling Party. He 

testified that accused persons were found in possession of 

20 pieces of hand sawn timber.  

II. There are no other witnesses on record who have seen the 

accused with the hand sawn timber. 

III. All the rest of the three P.Ws were seizure witnesses, who 

stated that they put their signature in the seizure list at 

Borgang Range Office. 

IV. The seized material not produced before Court. There is no 

proof which points towards the fact that wood seized was 

from the forest range under which they were patrolling. 

V. The accused persons were caught near highway near their 

village. 

VI. Further P.Ws stated that timber seized was old as it was 

dry and the sections were clean. 
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VII. Further, they could not mark the trunk of the fallen tree 

from where the accused brought the hand sawn wood. 

VIII. Hence, considering the above, benefit of doubt is to be 

forwarded to the accused persons, as prosecution failed to 

prove that accused perons fell tree and moved them out of 

Tokobari Forest range , without any valid documents. 

17. Hence, I hold that prosecutionhas failed to prove the guilt of the accused persons 

beyond all reasonable doubt that prior to 20.03.18 at Tokobari forest range 

area cut and fell trees, collected and moved timber without a valid pass 

and thereby committed offences punishable U/S 24/25/40/41/61 of 

Assam Forest Regulation Act. 

18. In the result, the accused persons Sri Bijoy Satnami and Sri Mahesh 

Satnami are hereby acquitted U/S 24/25/40/41/61 of Assam Forest 

Regulation Act. and set at liberty forthwith. 

19. Bail bonds furnished are hereby extended for a period of 6 (six) 

months. 

20. The case is disposed of on accordingly. 

               

      Given under my hand and seal of this court on this the 

13th day of September, 2019 at Gohpur. 

 
 
 

          ( Pooja Sinha ) 
                Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

 

Dictated and corrected by me 
 
 
 
              ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

       Gohpur  
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Shyamanta Kumar Haloi 

P.W.2- Sri Atul Ch. Borah 

P.W.3- Sri Tilak Borah 

P.W.4- Sri Ramakanta Borah 

 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Offence report 

Ext.2- Forwarding letter for Production of accused before court 

Ext.3- Seizure list 

Ext.4- Accused challan 

Ext.5, 6- Offence report forwarding letter 

 
Defence Side Exhibits- 
 
Nil 
 

 
( Pooja Sinha ) 

  Sub-Divisional Judicial Magistrate (M) 
      Gohpur 

 


